[Type text]

AMENDED & Enacted 12/8/15


Introduced and amended by the Land Use and Zoning Committee:

RESOLUTION 2015-667-A
A RESOLUTION CONCERNING THE APPEAL, FILED BY PAUL M. HARDEN, ESQUIRE, ON BEHALF OF HI, LLC AND LAVERANUES COLES, OF A FINAL ORDER ISSUED BY THE PLANNING COMMISSION DENYING ZONING EXCEPTION APPLICATION E-15-47 FILED BY HI, LLC, TO ALLOW A DANCING ENTERTAINMENT ESTABLISHMENT OR FACILITY WHICH INCLUDES THE RETAIL SALE AND SERVICE OF ALL ALCOHOLIC BEVERAGES INCLUDING LIQUOR, BEER OR WINE FOR ON-PREMISES CONSUMPTION ON PROPERTY LOCATED AT 5800 PHILIPS HIGHWAY, DISTRICT 5, PURSUANT TO SECTION 656.141, ORDINANCE CODE REMANDING THE MATTER BACK TO THE PLANNING COMMISSION WITH SPECIFIC INSTRUCTIONS FOR FURTHER DELIBERATION; ADOPTING FINDINGS AND CONCLUSIONS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, HI, LLC, applied to the Planning Commission for a Zoning Exception (Application E-15-47) to allow a dancing entertainment establishment or facility which includes the retail sale and service of all alcoholic beverages including liquor, beer or wine on property located at 5800 Philips Highway, District 5, in the Commercial Community/General-2 (CCG-2) Zoning District; and


WHEREAS, the Planning Commission denied Application E-15-47 by Final Order dated August 20, 2015; and


WHEREAS, pursuant to Section 656.141, Ordinance Code, Paul M. Harden, Esquire, on behalf of HI, LLC and Laveranues Coles, filed a notice of appeal; and


WHEREAS, such appeal was timely filed and the appellant has standing to appeal; now therefore


BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

Adoption of recommended findings and conclusions.
The Council has reviewed the record of proceedings regarding the Land Use and Zoning Committee’s determination that the appeal of the denial of Zoning Exception application E-15-47 should be remanded back to the Planning Commission for further deliberation on the zoning exception, and to allow time for the filing for a zoning variance pursuant to Subpart D, Part 1 of the Zoning Code.  It has been determined that a variance from the distance requirement between dancing entertainment establishments would be required in this case, and that information was not available to the Planning Commission when they rendered their opinion on the exception.  Upon remand, the Planning Commission will have the opportunity to consider the variance request at the same time as it reconsiders the exception request.

Section 2.

Specific instructions for the Planning Commission on remand. The decision of the Planning Commission on E-15-47, concerning a request for a dancing entertainment establishment use at 5800 Philips Highway, is hereby remanded to the Planning Commission with the following specific instructions, pursuant to Sec. 656.145, Ordinance Code.

1.
Within 60 calendar days of the effective date of this remand, the applicant must file a completed zoning variance application with the Department.

2.
Once a complete application is filed, the Department shall schedule the Planning Commission public hearing for both the variance and a rehearing of E-15-47 as soon as is reasonably possible given the notice requirements for such application.

3.
The Planning Commission shall consider the variance, and conduct a de novo rehearing of zoning exception application E-15-47.

4.
If the applicant fails to file a complete application for a zoning variance within the time frame given above, the Commission shall rehear, de novo, application E-15-47, given the notice requirements referenced in paragraph 1 above, without the benefit of the variance.

5.
The Department staff will coordinate with the City of Jacksonville Department of Public Works in obtaining an accurate distance determination, pursuant to Part 11 (Adult Entertainment) of the Zoning Code, between the proposed use and other uses enumerated in Sec. 656.1103, Ordinance Code.

Section 3.

Effective Date.

The adoption of this resolution shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

_/s/ Susan C. Grandin

Office of General Counsel
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